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§169.13

The Secretary shall obtain and advise
the landowners of the appraisal infor-
mation to assist them (the landowner
or landowners) in negotiations for a
right-of-way or renewal.

[45 FR 45910, July 8, 1980. Redesignated at 47
FR 13327, Mar. 30, 1982]

§169.13 Other damages.

In addition to the consideration for a
grant of right-of-way provided for by
the provisions of §169.12, the applicant
for a right-of-way will be required to
pay all damages incident to the survey
of the right-of-way or incident to the
construction or maintenance of the fa-
cility for which the right-of-way is
granted.

§169.14 Deposit and disbursement of
consideration and damages.

At the time of filing an application
for right-of-way, the applicant must
deposit with the Secretary the total es-
timated consideration and damages,
which shall include consideration for
the right-of-way, severance damages,
damages caused during the survey, and
estimated damages to result from con-
struction less any deposit previously
made under §169.4. In no case shall the
amount deposited as consideration for
the right-of-way over any parcel be less
than the amount specified in the con-
sent covering that parcel. If in review-
ing the application, the Secretary de-
termines that the amounts deposited
are inadequate to compensate the own-
ers, the applicant shall increase the de-
posit to an amount determined by the
Secretary to be adequate. The amounts
so deposited shall be held in a ‘‘special
deposit” account for distribution to or
for the account of the landowners and
authorized users and occupants of the
land. Amounts deposited to cover dam-
ages resulting from survey and con-
struction may be disbursed after the
damages have been sustained. Amounts
deposited to cover consideration for
the right-of-way and severance dam-
ages shall be disbursed upon the grant-
ing of the right-of-way. Any part of the
deposit which is not required for dis-
bursement as aforesaid shall be re-
funded to the applicant promptly fol-
lowing receipt of the affidavit of com-
pletion of construction filed pursuant
to §169.16.
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§169.15 Action on application.

Upon satisfactory compliance with
the regulations in this part 169, the
Secretary is authorized to grant the
right-of-way by issuance of a convey-
ance instrument in the form approved
by the Secretary. Such instrument
shall incorporate all conditions or re-
strictions set out in the consents ob-
tained pursuant to §169.3. A copy of
such instrument shall be promptly de-
livered to the applicant and thereafter
the applicant may proceed with the
construction work. Maps of definite lo-
cation may be attached to and incor-
porated into the conveyance document
by reference. In the discretion of the
Secretary, one conveyance document
may be issued covering all of the tracts
of land traversed by the right-of-way,
or separate conveyances may be made
covering one or several tracts included
in the application. A duplicate original
copy of the conveyance instrument,
permanent and reproducible maps, a
copy of the application and stipula-
tions, together with any other perti-
nent documents shall be transmitted
by the Secretary to the office of record
for land documents affecting the land
covered by the right-of-way, where
they will be recorded and filed.

§169.16 Affidavit of completion.

Upon the completion of the construc-
tion of any right-of-way, the applicant
shall promptly file with the Secretary
an affidavit of completion, in dupli-
cate, executed by the engineer and cer-
tified by the applicant. The Secretary
shall transmit one copy of the affidavit
to the office of record mentioned in
§169.15. Failure to file an affidavit in
accordance with this section shall sub-
ject the right-of-way to cancellation in
accordance with §169.20.

§169.17 Change of location.

If any change from the location de-
scribed in the conveyance instrument
is found to be necessary on account of
engineering difficulties or otherwise,
amended maps and field notes of the
new location shall be filed, and a right-
of-way for such new route or location
shall be subject to consent, approval,
the ascertainment of damages, and the
payment thereof, in all respects as in
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